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ACHIEVE SAFETY AND SAVINGS WITH 
SMART CRIMINAL JUSTICE REFORM 

Leadership Summit Discussion Draft, December 5, 2016 
 

ith the state facing an anticipated budget deficit of up to $1.5 million for the 2017-19 biennium, it is 
critical that we ensure our limited resources are used as effectively as possible. There are clear 

opportunities in our public safety system for cost-savings and improvement. The prison boom that started in 
Oregon – and across the nation – in the early 1990s has created long-term fixed costs for the state in housing 
more and more people in prison. Since 2009, Oregon legislators have supported smart reforms rooted in the 
belief that we can create a more effective and efficient public safety system that holds people accountable 
and treats the underlying issues associated with imprisonment, instead of spending limited tax dollars on 
lengthier prison sentences. The reforms passed to date are meaningful, and the work to create a safer, 
smarter public safety system has paid off. However, reforms have not gone far enough to avoid opening at 
least one new prison during the 2017-2019 biennium at a cost of more than $27 million. In light of the fiscal 
challenge for this biennium, we need to tackle needed reforms in public safety in order to provide both safety 
and savings to the state. 

The Problem 

Incarceration rates have been rising significantly since voters approved Ballot Measure 11 in 1994 and 
Measure 57 in 2008. These measures created mandatory minimum sentences that drive up prison bed 
numbers and neglect what could be the most effective accountability for those crimes. Since 1994, Oregon’s 
prison population has grown 145 percent – from 6,000 to its current population today of 14,700. As Oregon 
faces a $1.5 billion deficit, Oregon’s Department of Corrections costs the state more than $1.6 billion per 
biennium. Unless something is done, during the 2017-19 biennium the Department of Corrections will need 
to open a second prison for women and expand capacity at a prison for men at a cost of at least $30 million 
dollars. Meanwhile, Oregon crime rates continue to hover at historic lows.   

The economic costs of over incarceration are not the only impact on Oregon. As is now widely recognized in 
Oregon and across the country, our corrections system disproportionately targets people of color. A recent 
national report found Oregon seventh in the nation when it comes to the disproportionate rate of 
incarceration for African Americans, who are six times more likely to be incarcerated than their white 
counterparts. A 2014 study of Multnomah County’s justice system found similar disturbing disparities. The 
Portland Police are currently under a settlement order that requires police to improve their training and 
outcomes in responding to the mentally ill. This is a system in need of continued attention and improvement.  

Background. The 2013 legislature passed public safety reform (HB 3194, Justice Reinvestment) that set 
Oregon on course to establish an approach to public safety that is both more effective and less costly. The 
implementation of Justice Reinvestment was estimated to save the state $300 million over the next five years 
and help the state avoid building a new prison in that same timeframe. Over the past three years, Justice 
Reinvestment has demonstrated significant cost savings and has led to the creation of innovative and 
effective diversion programs.  

Oregon is joined by over half the states in the country in passing Justice Reinvestment legislation.  These 
efforts gained momentum during the recession as states – most notably Texas – realized that continuing to 
build more and more prisons was not sustainable. Republican and Democratic legislators came together in 
states across the nation to understand best practices in criminal justice that ensure the best return on 
investment in terms of cost and safety. National figures as diverse as Newt Gingrich and Corey Booker are 
calling for increased attention to the economic and human failings of our criminal justice system. The Texas-
based organization Right on Crime has reframed the conversation from “tough on crime” to “right on crime,” 
while Eric Holder sparked widespread acceptance of the term “smart on crime.” The era of tough on crime 
policies is over and efforts in Oregon and nationally embrace this new approach. 
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Bipartisan legislators in Oregon led early reforms: Senators Winters and Prozanski and Representatives Olson 
and Garrett (later replaced by Williamson) chaired a Public Safety Task Force, the work of which created to 
our own Justice Reinvestment package (HB 3194, 2013.) 

Justice Reinvestment results are promising as counties implement innovative programs to help drive down 
incarceration and costs while maintaining public safety. For example, Yamhill County implemented a simple 
automated court date notification system to reduce the number of people who fail to appear for court. The 
county realized that missed court dates create added costs for the system, for victims and other 
stakeholders, and often leads to increased jail time. Other counties are conducting risk assessments to 
ensure that the accountability and service to the offender fits the level of investment by the county.  Still, our 
work is far from over is turning the system away from the tough on crime policies of the 1990s to an effective 
and fiscally responsible approach. 

Oregon took a turn in the wrong direction in 2008 when Kevin Mannix, who proposed Ballot Measure 11, 
proposed another ballot measure to increase sentencing for drug and property crimes. Legislators created an 
alternative, Measure 57, and a large coalition came together to ensure its passage. While less regressive than 
Mannix’s measure, today the biggest driver of the female prison population are the drug and property crimes 
that were targeted for prison sentencing increases under Ballot Measure 57. In fact, 70 percent of the 
women in prison are incarcerated for these types of offenses, while only 30 percent of the male population is 
incarcerated for the same crimes. Women are also seeing a 22 percent increase in their rate of incarceration 
over the last several years, compared to only a 2 percent increase for men. Other drivers may account for 
some of the rise, but the increased sentences of Ballot Measure 57 are disproportionately impacting the 
female population and pushing the Department of Corrections to the verge of opening a second prison for 
women. 

The impact is not abstract. While Oregon faces a budget gap of up to $1.5 billion, Oregon’s corrections 
system costs the state more than $1.6 billion per biennium. The major cost driver of the system is what has 
proved to be the most expensive and least effective public safety tool: prisons. Violent crime has decreased, 
yet the number of people in prison for drug and property crimes has dramatically increased in large part due 
to mandatory and often excessive sentencing laws. Even with the work of Justice Reinvestment programs, 
this has led Oregon to the brink of prison expansion with the potential of immediately opening a new 
women’s prison. If we do not correct course, we will continue to spend more of our state general fund dollars 
on corrections in Oregon than we do on public universities. This work requires a continued commitment to a 
new way of addressing public safety in Oregon through smarter sentencing and dedicated resources to build 
an infrastructure of more cost-effective means of crime prevention and recidivism reduction. 

Role of the Business Community. The Oregon business community has been and will continue to be a critical 
voice in moving effective reforms in 2017.   

The Oregon Business Association is a long time member (since 2009) of the Oregon Coalition for Safety and 
Savings. With the support of OBA and the Oregon Business Plan, in 2013 the Coalition turned out over 50 
people to testify in support of public safety legislation and several from the business community provided 
testimony including David Van Speybroeck, Bernie Bottomly, John Carter, and Dave Williams.  In 2015 OBA 
coordinated engagement of the business community in an unprecedented day of lobbying at the Legislature 
that brought the voices of business (including David Van Speybroeck and Dave Williams), law enforcement, 
victim services, criminal justice reform advocates and others together in support of continued Justice 
Reinvestment funding. Additionally, AOI, OBA, PBA, OAME and OBC signed a letter of support for Justice 
Reinvestment to legislators. 

Proposed Strategy and Key Recommendations  

The promise of Justice Reinvestment is being realized but requires ongoing investment. The State still faces 
significant barriers when it comes to reining in criminal justice spending.  

For the 2017 legislative session all members of the Oregon Coalition for Safety and Savings will be invited to 
join in the effort to support reforms that will reduce prison beds and prison costs, while maintaining public 
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safety.  It is worth noting that changes to sentencing laws save money is prison costs but also require 
investments in Community Corrections and other services to ensure people are held accountable and 
provided needed services (i.e. mental health and addiction treatment, transitional housing etc.). 

There are several proposals that can prevent the need for prison expansion and set Oregon on a path for 
fiscally prudent and effective criminal justice reform. 

● Untie the hands of Judges: Give judges adequate discretion in sentencing nonviolent drug and property 
crimes to hold people accountable with a sentence that matches the crime, not a sentence that is 
mandatory, excessive, and costly. When some mandatory minimum prison sentences for drug and 
property crimes in Measure 57 were suspended by the legislature from 2009 to 2012, the state projected 
a savings of over $50 million dollars. 

● Expand smart re-entry: Short-term transitional leave is a proven program that allows the Department of 
Corrections to work with eligible prisoners to develop a plan to transition back into their communities. 
Currently at 90 days, short-term transition leave can create longer periods of intensive supervision and 
decrease prison beds. Since January 2014, it has saved 182,642 prison bed days, representing a cost 
savings of at least $16.6 million. The program would show additional cost savings if expanded to 180 days 
and alleviate pressure on prison expansion.   

● Strengthen families: The Family Sentencing Alternative (FSA) keeps families together by diverting eligible 
custodial parents from prison into intensive community-based supervision and services for the family. 
The program has proven effective in WA in reducing repeat offenses and eliminating costs associated 
with prison and child welfare. FSA is working now in five pilot sites in Oregon and needs to be expanded 
both for those who are eligible and to additional counties. 

● Provide law enforcement with effective tools: Law Enforcement Assisted Diversion (LEAD) is a program 
that allows law enforcement to send people with mental health, addictions, and prostitution related 
offenses directly to treatment. Participants get services they need to turn their lives around and work 
towards not getting a conviction, which brings lifelong repercussions including poor job and housing 
prospects and the increased need for government assistance. Multnomah County is developing a LEAD 
program, but efforts should be expanded to other areas of the state. 

Conclusion 

Estimated savings and needed investments on these proposals are yet to be determined, but savings will be 
significant particularly in the area of avoided prison costs.  Expanding programs like LEAD and the Family 
Sentencing Alternative will face challenges given the budget deficit. Still, it is critical that Oregon works to 
assess our public safety practices and not miss opportunities to make our systems more efficient and 
effective. Lack of attention to needed changes will not only lead to unnecessary state expenses, but it will 
also repeat cycles of harm to communities of color, as highlighted in reports on racial disparity and profiling, 
settlement agreements and out-of-date mandatory sentencing laws. Oregon’s business community has a 
history of bringing a critical and needed analysis to this conversation and effort. 


