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ALLOW EMPLOYERS THE FLEXIBILITY TO DEAL WITH WORKPLACE MANDATES 
SO THEY CAN MAINTAIN A COMPETITIVE, QUALITY WORKFORCE 

Leadership Summit Discussion Draft, December 5, 2016 

regon employers are trying to absorb an unusually high number of workplace policies mandated in 
recent legislative sessions, including higher minimum wages, paid sick leave, and prohibition of a criminal 
background check box on job applications. In 2015, Oregon became only the fourth state in the country 

to adopt statewide paid sick leave and in 2016, one of the first to go above a $12 statewide minimum hourly 
wage. Employers are making good faith efforts to implement these policies as effectively as possible, but they 
need more collaboration from state government. 

The business community should advocate five key priorities during the 2017 legislative session: 

1. Allow Time for Absorption and Fine Tuning of Existing Mandates   

Challenge.  Because of the high number of employment mandates passed in 2015 and 2016, Oregon businesses 
need time to absorb the impacts of the new laws and make adjustments.  Additionally, some new laws may 
need fine tuning to moderate their negative impacts on businesses and the economy.   

Solution. One example is the recently enacted minimum wage increase, which runs the risk of 
disproportionately impacting youth workers or those seeking their first job.  Many employers make it a point 
to hire youth workers despite their lack of skills and workforce experience, as a way to contribute to the future 
of their communities and provide young workers with lifelong work skills. Yet as the new minimum wage 
increases continue to phase in, hiring unskilled workers will be less feasible.  The legislature should consider a 
training wage or payroll tax credit for employers who hire and train young workers.  

Solution.  Evaluate proposals in the 2017 session for the real cost and risk they present to employers and 
employees.  Proposals range from paid family and medical leave for all employees and “fair share” penalty laws 
requiring companies to pay a penalty based on the number of their employees receiving state assistance, to 
scheduling mandates with new hiring requirements, to increased payroll taxes. 

Most importantly, additional mandates that reduce the ability of businesses to manage their workforces, and 
that increase the cost for an employer of profitably running their business should not be considered until those 
already enacted have been fully implemented.  

2. Pass a Statewide Preemption of Local Government Employment Mandates 

Challenge.  Cities and counties around the country have begun adopting local employment mandates, instead 
of waiting for the state legislature to do so.  This strategy has proved successful, and put pressure on state 
lawmakers to adopt or codify local laws.  In Oregon, employee advocates have used the Portland and Eugene 
City Council platforms to advocate for paid sick time, Ban the Box limitations on criminal background checks, 
and scheduling restrictions.  Such local mandates are difficult for employers with multiple locations in different 
jurisdictions, or even farmers with land that crosses city or county lines, to manage. This patchwork also 
presents challenges when the Legislature considers adopting a statewide policy, forcing lawmakers to choose 
between repealing local policies, or grandfathering ordinances into a new state law—which makes it impossible 
to have one statewide policy for all employees.     

Oregon thus far has largely avoided the problem, instead passing its recent minimum wage increases at the 
Legislature instead of city-by-city, and enacting a paid sick time law that is almost uniform across the state 
(with an exemption for certain parts of the Portland ordinance). Both of these laws include statewide 
preemptions of local government mandates on the subject.  Leaving the resolution of employment law issues 
to the Legislature provides much needed stability for Oregon’s business. Every dollar that business has to spend 
monitoring local government employment issues is a dollar that cannot be reinvested in growing the business 
and providing jobs for Oregon workers. 
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Solution.  Pass legislation preempting local employment mandates on compensation, benefits, and scheduling, 
allowing the Legislature to control employment policy statewide. 

3. Maintain the Integrity of the Workers’ Compensation System  

Since the reforms of 1990, Oregon’s workers’ compensation system has become one of the most successful in 
the nation, with low costs for employers, improved workplace safety, and innovative programs to help injured 
workers get back to work. In 
fact, the improved focus on 
safety, and implementation of 
additional reforms have caused 
total claims to drop more than 
70 percent and premium costs 
(as shown in the dotted line in 
the chart at right) by more than 
68 percent since 1990. 

The 1990 reforms controlled 
medical and litigation costs and 
balanced worker benefits with 
employer rates by establishing 
workplace safety programs to 
reduce injuries, improving 
worker benefits and mandating 
safety committees comprised of 
labor and management. The reforms also created the Management-Labor Advisory Committee (MLAC), which 
consists of five members from management and five from labor. This committee discusses and resolves issues 
related to the workers’ compensation system. By bringing together labor and management to balance the 
needs of workers and employers, MLAC’s stabilizing influence has ensured that no single agenda can drive 
changes to workers’ comp—it’s a system that works for everyone.  Governors and legislators have traditionally 
looked to MLAC for guidance on whether to support bills that impact the workers’ comp system. 

Challenge.  By 2015, only a handful of policy makers remained in the Legislature who had witnessed first-hand 
the transformative impact of the 1990s reforms and the integral role that MLAC has played in maintaining the 
system since then.  Many newer lawmakers had no frame of reference to help understand the stabilizing role 
MLAC has played in Oregon. Additionally, MLAC had suffered membership losses and had several open 
positions.  Thus, the committee’s institutional authority was at an all-time low when important legislation was 
introduced in 2015, making it difficult to provide advice to the Legislature in a timely manner.   

Solution. Increase term limits for MLAC members, invest in ongoing educational opportunities for members, 
and continue efforts to educate legislators about the important role that MLAC has played in Oregon’s 
successful workers’ compensation story. 

4. Maintain Balance in the Oregon OSHA System 

Under Oregon OSHA Oregon’s workers are safer, and have fewer accidents, than most of their counterparts 
across the country. Historically, OR-OSHA has had a culture of collaborating with employers to make 
workplaces safer, both through an effective consulting department and an enforcement system of reasonable 
fines for low level safety violations. 

Challenge.  OR-OSHA’s consultation program has been a critical component of workplace safety in Oregon, and 
the balance OR-OSHA maintains between consultants and enforcement personnel is the key to this success.  
OR-OSHA-enforced safety programs are also an important piece of Oregon’s workers’ compensation success.  
Yet, as state revenues decline, OR-OSHA faces a challenge in maintaining consulting staff.  Safeguarding the 
ratio of one consultant to every two enforcement staff will be key to continuing the state’s strong record of 
safe workplaces. 
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An additional complication is Federal OSHA’s recent attempts to limit employer safety rules in order to protect 
workers from discrimination or retaliation. In some cases, the proposed limits conflict directly with the very 
programs that have improved Oregon workplace safety. For example, the proposed federal rules prohibit 
blanket post-accident drug testing in workplaces that have no federal or state mandate to perform post-injury 
drug tests, because it might have a “chilling effect” on employee reporting of accidents. Further, contrary to 
state law that requires that a worker immediately report a workplace injury, draft rules state that an employer 
may not require an immediate report, based on the idea that such a requirement might actually prevent injured 
workers from reporting injuries because of a fear of discipline or other reprisal for a late reporting. In addition, 
workers who acquire occupational diseases, which develop gradually over time, may not report their condition 
because of the fear of discipline for late reporting. 

Solution.  Although Oregon cannot prevent federal OSHA’s rule promulgation, the state should avoid adopting 
companion rules that are in conflict with our own workers’ compensation laws. 

5. Protect the Unemployment Insurance Fund   

The state’s unemployment insurance (UI) system is designed to support laid off workers and local economies 
during economic downturns without overburdening employers at a difficult time. UI benefits replace part of 
the income lost when workers become unemployed through no fault of their own. The system provides a 
means for unemployed workers to maintain some level of consumer demand in hard times, and has helped 
soften the effects of recession on local economies. 

Challenge. Benefits are paid out of the UI Trust Fund, which is entirely financed by employer payroll taxes.  
Oregon is nationally recognized as having a healthy Trust Fund, and was one of the few states that remained 
solvent during the Great Recession. The strength of the fund is a great asset to Oregon employers and 
communities, but it also makes it an attractive target when the state faces budget shortfalls. The UI Trust Fund 
has been subject to a number of “sweeps” or diversions of funds in the past in order to make up for these 
shortfalls. 

Solution. Any diversion from the Trust is a deceptive action that breaks the trust of taxpayers. Due to the way 
UI taxes are calculated, diversions tend to lead to increased taxes over time.  Employers should carefully protect 
the integrity of the Trust Fund, and prevent diversions to pay for other state activities. 

 


